Sixty-seventh Legislative Assembly of North Dakota
In Regular Session Commencing Tuesday, January 5, 2021

HOUSE BILL NO. 1247
(Representatives Weisz, Devlin, Kreidt, Rohr, M. Ruby)
(Senators Anderson, Lee)

AN ACT to amend and reenact subsection 3 of section 4.1-26-20, sections 5-01-08 and 6-03-76,
subsection 8 of section 6-08.1-03, sections 6-08.5-02 and 6-08.5-03, subsection 2 of section
6-09.15-01, section 10-04-08.5, subsection 16 of section 11-16-01, subdivision n of subsection 5
of section 11-19.1-01, subsection 2 of section 11-19.1-07, subsection 2 of section 11-19.1-16,
subsection 2 of section 11-23-01, subdivision e of subsection 1 of section 12-44.1-28,
subdivision b of subsection 1 of section 12-44.1-29, subsection 5 of section 12-47-36, section
12-52-02, subsection 2 of section 12-60-24, subsection 5 of section 12-60-26, subsection 26 of
section 12.1-01-04, subsection 4 of section 12.1-20-24, subsection 16 of section 12.1-32-15,
subsection 4 of section 12.1-41-17, section 13-05-02.2, subsection 8 of section 14-02.1-02,
sections 14-02.1-02.1 and 14-02.1-02.2, subsection 4 of section 14-02.1-03.4, sections
14-02.1-07, 14-02.1-07.1, 14-02.1-09, 14-07.1-01, and 14-07.1-17, subdivision f of subsection 2
of section 14-07.1-20, section 14-09-08.21, subsection 1 of section 14-09-09.7, subsection 4 of
section 14-09-09.10, sections 14-09-09.31, 14-09-12, and 14-10-05, subsection 2 of section
14-12.2-02, subsection 1 of section 14-12.2-22, sections 14-12.2-47.3 and 14-12.2-47 4,
subsection 4 of section 14-12.2-47.5, subdivision b of subsection 3 of section 14-12.2-47.8,
section 14-13-03, subsection 6 of section 14-15-01, subsection 4 of section 14-15.1-01, sections
14-19-01 and 14-19-05, subdivision d of subsection 1 of section 14-19-06, section 14-19-08,
subsection 3 of section 14-19-12, paragraph 1 of subdivision d of subsection 1 of section
14-20-10, subdivision a of subsection 2 of section 14-20-12, subsection 3 of section 14-20-14,
sections 14-20-15, 14-20-16, 14-20-18, and 14-20-19, subsection 1 of section 14-20-22,
sections 14-20-23, 14-20-24, 14-20-57, and 15-05-16, subsection 2 of section 15-52-03, section
15.1-02-19, subsection 3 of section 15.1-24-01, sections 15.1-32-03, 15.1-32-05, and
15.1-32-19, subsection 2 of section 15.1-34-01, section 15.1-34-04, subsection 1 of section
15.1-37-02, sections 18-01-03.1 and 18-01-03.2, subsection 1 of section 19-01-01, section
19-01-07, subsection 6 of section 19-02.1-01, section 19-02.1-07, subsection 5 of section
19-02.1-10, section 19-02.1-10.1, subsection 2 of section 19-02.1-16, subsection 3 of section
19-03.1-17, subsection 3 of section 19-03.1-45, subdivision e of subsection 3 of section
19-03.5-03, subdivision e of subsection 2 of section 19-03.5-07, sections 19-05.1-05,
19-06.1-05, and 19-17-05, subsection 3 of section 19-21-01, subsection 16 of section
19-24.1-01, subdivision a of subsection 1 of section 19-24.1-14, subdivision a of subsection 1 of
section 19-24.1-15, subsection 3 of section 19-24.1-24, subdivision e of subsection 2 of section
19-24.1-33, sections 19-24.1-36 and 20.1-01-26.1, subsection 4 of section 20.1-03-04, sections
23-01-01, 23-01-01.1, and 23-01-03, subsection 1 of section 23-01-03.1, subsection 1 of section
23-01-03.3, sections 23-01-04, 23-01-05, 23-01-05.1, 23-01-05.2, 23-01-05.3, 23-01-05.4,
23-01-06, 23-01-08, 23-01-10, 23-01-11, 23-01-14, 23-01-15, 23-01-16, 23-01-22, 23-01-24,
23-01-25, 23-01-26, 23-01-27, 23-01-28, 23-01-29, 23-01-32, 23-01-33, 23-01-34, 23-01-35,
and 23-01-37, subdivision a of subsection 1 of section 23-01-39, sections 23-01-40 and
23-01-41, paragraph 1 of subdivision b of subsection 1 of section 23-01-42, sections 23-01-44
and 23-01.2-01, subsection 2 of section 23-01.2-03, section 23-01.2-04, subsection 8 of section
23-01.3-01, sections 23-01.3-08, 23-02.1-01, 23-02.1-02, 23-02.1-03, and 23-02.1-04,
subdivision ¢ of subsection 1 of section 23-02.1-05, sections 23-02.1-11, 23-02.1-13,
23-02.1-15, and 23-02.1-16, subsection 2 of section 23-02.1-17, subsection 4 of section
23-02.1-18, sections 23-02.1-19, 23-02.1-20, 23-02.1-20.1, 23-02.1-22, and 23-02.1-25,
subsections 6 and 7 of section 23-02.1-27, subsection 3 of section 23-02.1-28, section
23-02.1-29, subsection 3 of section 23-02.1-30, subsection 6 of section 23-06-03, subsection 1
of section 23-06-04, sections 23-06-07, 23-06-20, 23-06-21, 23-06-22, and 23-06-23, subsection
7 of section 23-06-27, section 23-06-30, subsection 1 of section 23-06.6-19, sections 23-07-01,
23-07-01.1, 23-07-02, 23-07-02.1, and 23-07-02.2, subsection 3 of section 23-07-02.3, sections
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23-07-03 and 23-07-05, subsection 2 of section 23-07-07.5, sections 23-07-07.6, 23-07-15,
23-07-17.1, and 23-07-21, subsection 2 of section 23-07.1-01.1, sections 23-07.1-04,
23-07.1-14, 23-07.2-02, 23-07.2-03, and 23-07.2-04, subsection 4 of section 23-07.4-01,
subsection 3 of section 23-07.4-02, section 23-07.6-04, subsection 3 of section 23-07.7-02,
subsection 4 of section 23-09-01, section 23-09-02, subsection 2 of section 23-09.1-01, section
23-09.1-02, subsection 1 of section 23-09.2-01, subsection 2 of section 23-09.3-01, sections
23-09.3-01.1 and 23-09.3-05.1, subsection 2 of section 23-09.4-01, subsection 9 of section
23-09.5-02, subsection 2 of section 23-10-01, subsection 11 of section 23-12-09, subdivision a
of subsection 3 of section 23-12-10, subsection 1 of section 23-12-10.2, subsection 2 of section
23-12-10.4, subsection 2 of section 23-12-17, section 23-16-01, subsection 6 of section
23-16-01.1, sections 23-16-03, 23-16-04, 23-16-05, 23-16-06, 23-16-08, and 23-16-09,
subsection 2 of section 23-16-11, section 23-16-12, subsection 1 of section 23-16.1-01, section
23-17-08, subsection 2 of section 23-17.3-01, sections 23-17.3-08 and 23-17.3-10, subsection 2
of section 23-17.4-01, sections 23-21-16 and 23-21.1-02.1, subsection 1 of section 23-21.1-03,
sections 23-23-03 and 23-27-01, subsection 1 of section 23-27-02, section 23-27-03,
subsection 1 of section 23-27-04, sections 23-27-04.2, 23-27-04.3, and 23-27-04.7,
subsection 6 of section 23-27-04.10, sections 23-34-02 and 23-34-02.1, subsection 2 of section
23-35-01, section 23-35-02, subsection 4 of section 23-36-01, section 23-38.1-01, subsections 1
and 3 of section 23-38.1-02, section 23-38.1-03, subsection 1 of section 23-39-01, sections
23-39-06, 23-39-07, and 23-41-01, subsection 1 of section 23-41-06, sections 23-43-02,
23-43-03, 23-43-04, 23-43-05, and 23-43-06, subsection 2 of section 23-44-01, subsection 2 of
section 23-44-02, subsection 2 of section 23-45-01, subsection 1 of section 23-45-02, sections
23-46-02, 23-46-03, and 23-46-04, subsection 1 of section 23-47-01, section 23-47-02,
subsection 1 of section 23-47-03, section 23-50-01, subsection 4 of section 23.1-01-03,
subsection 7 of section 25-01-01, section 25-01-01.1, subsection 2 of section 25-01.2-01,
sections 25-01.2-18, 25-02-01, 25-02-01.1, and 25-02-03, subsection 5 of section 25-03.1-02,
section 25-03.1-34.1, subsection 3 of section 25-03.2-01, subsection 2 of section 25-03.3-01,
sections 25-03.3-07, 25-03.3-08, 25-03.3-12, and 25-03.3-17, subsection 3 of section
25-03.3-18, sections 25-03.3-21, 25-03.3-22, 25-04-01, 25-04-02, 25-04-02.1, 25-04-04, and
25-04-05, subsection 1 of section 25-04-05.1, subsection 3 of section 25-04-08, sections
25-04-08.1, 25-04-11, and 25-04-14, subsection 2 of section 25-04-15, subsection 5 of section
25-04-16, sections 25-11-02 and 25-14-02, subsection 1 of section 25-16-01, sections 25-16-07
and 25-16-12, subsection 1 of section 25-16.1-01, sections 25-16.2-01, 25-17-00.1, 25-17-01,
25-17-02, 25-17-03, and 25-17-06, subsection 1 of section 25-18-01, subdivision b of
subsection 1 of section 26.1-02-28, subdivision b of subsection 9 of section 26.1-26.4-02,
subsection 2 of section 26.1-36-09, subsection 4 of section 26.1-36-09.7, subdivision b of
subsection 1 of section 26.1-36-09.10, subsection 1 of section 26.1-36-12, subsection 2 of
section 26.1-36-12.2, section 26.1-36-30, subsection 1 of section 26.1-36-45, subsection 2 of
section 26.1-36.5-03, subsection 2 of section 26.1-36.5-04, sections 26.1-45-13, 26.1-47-01,
26.1-47-10, 26.1-54-01, 26.1-54-02, 26.1-54-03, 26.1-54-04, and 27-20-11, subdivision c of
subsection 7 of section 27-20-20.1, section 27-20-30.1, subsection 7 of section 27-20-45,
subsection 1 of section 27-20-51, subsection 2 of section 27-20-54, section 27-21-09,
subdivision d of subsection 2 of section 27-21-12, sections 28-21-05.2, 30-16-04, 32-03-48, and
32-37-05, paragraph 3 of subdivision b of subsection 4 of section 34-13-01, subsection 2 of
section 34-15-01, subsection 2 of section 36-01-12.2, sections 37-17.4-01, 37-17.4-03, and
37-17.4-04, subsection 3 of section 37-17.4-07, sections 37-17.4-09 and 39-01-01, subsection 5
of section 39-01-15, section 39-01-19, subdivision b of subsection 1 of section 39-04-10.16,
subsection 1 of section 43-04-11, subsection 8 of section 43-10-12, sections 43-10-23, 43-11-11,
and 43-12.1-04, subsection 14 of section 43-15-10, subsection 4 of section 43-15-31.5,
subsection 5 of section 43-28-02, section 43-29.1-02, subsection 2 of section 43-34-01,
subsection 1 of section 43-34-02, section 43-38-03, subsection 2 of section 43-41-04.2, sections
43-43-03, 43-43-04, 43-43-06, and 43-43-07, subsection 11 of section 43-48-03, subdivision e of
subsection 3 of section 43-60-02, subsection 3 of section 44-04-18.4, subdivision b of
subsection 1 of section 44-04-18.30, subsection 2 of section 50-01-01, sections 50-01-13 and
50-01-17.2, subsection 1 of section 50-01.1-01, subsection 1 of section 50-01.2-00.1,
subsection 3 of section 50-06-01, sections 50-06-01.1 and 50-06-01.4, subsection 1 of section
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50-06-01.7, sections 50-06-06.3, 50-06-06.4, 50-06-06.6, 50-06-06.10, 50-06-06.11, 50-06-14.1,
50-06-21, 50-06-24, 50-06-26, 50-06-29, 50-06-30, 50-06-31, 50-06-32, 50-06-32.1, 50-06-35,
50-06-37, 50-06-38, 50-06-41, 50-06-41.2, and 50-06-43.1, subdivision e of subsection 1 of
section 50-06-43.2, subsection 1 of section 50-06.1-01, sections 50-06.1-15 and 50-06.1-16,
subsection 8 of section 50-06.2-02, subsection 2 of section 50-06.4-01, section 50-06.4-02,
subsection 3 of section 50-06.4-10, subsection 4 of section 50-06.5-01, subsection 12 of section
50-09-01, subsection 2 of section 50-10.1-01, subsection 4 of section 50-10.2-01, subsection 4
of section 50-11-00.1, sections 50-11-01.5, 50-11-01.6, and 50-11-03.1, subsection 3 of section
50-11.1-02, subsection 2 of section 50-11.1-07, subdivision a of subsection 3 of section
50-11.1-18, sections 50-11.2-01, 50-11.2-02, 50-11.3-01, and 50-12-02, subsection 2 of section
50-12-02.1, sections 50-12-03, 50-12-03.1, 50-12-03.2, and 50-12-05, subsection 2 of section
50-12-06, subsection 2 of section 50-12-07, sections 50-12-08, 50-12-10, 50-12-11, 50-12-14 .1,
50-12-16, and 50-12-17, subsection 1 of section 50-19-01, sections 50-19-04, 50-19-10,
50-19-14, 50-21-02, 50-21-03, and 50-21-04, subsection 1 of section 50-24.1-00.1, section
50-24.1-01.3, subdivision a of subsection 1 of section 50-24.1-29, sections 50-24.1-34,
50-24.1-37, and 50-24.1-38, subsection 2 of section 50-24.1-40, sections 50-24.3-01,
50-24.3-03, and 50-24.3-03.1, subsection 3 of section 50-24.4-01, section 50-24.4-12,
subsection 1 of section 50-24.4-19, subsection 4 of section 50-24.5-01, sections 50-24.5-02.2
and 50-24.5-10, subsection 3 of section 50-24.6-01, subsection 3 of section 50-24.7-01,
subsection 3 of section 50-24.8-01, subsection 9 of section 50-25.1-02, subsection 17 of section
50-25.1-02, section 50-25.1-04.2, subsection 10 of section 50-25.1-15, subsection 5 of section
50-25.2-01, sections 50-27-01 and 50-27-03, subsection 5 of section 50-28-01, subsection 3 of
section 50-29-01, subsection 2 of section 50-30-01, subsection 1 of section 50-31-01,
subsection 2 of section 50-32-01, section 50-32-02.1, subsection 7 of section 50-33-01,
subsection 1 of section 50-35-01, subsection 3 of section 52-01-03, subsection 5 of section
53-12.1-12, subsection 1 of section 54-06-04, subsection 3 of section 54-12-08, section
54-23.3-10, subsection 1 of section 54-23.3-12, subsection 3 of section 54-38-01, paragraph 2
of subdivision b of subsection 1 of section 54-44.1-12, sections 54-44.3-30, 54-44.3-31, and
54-44 .3-32, subsection 3 of section 54-44.8-03, sections 54-44.8-06 and 54-46-13, subsection 1
of section 54-59-25, subdivision i of subsection 2 of section 54-59-26, subdivision g of
subsection 1 of section 54-59-33, subdivision a of subsection 1 of section 54-60-19, section
57-38-01.16, subsection 1 of section 57-38.3-02, subsection 3 of section 57-38.3-04,
subsection 24 of section 57-39.2-04, subdivision f of subsection 4 of section 57-40.6-10, section
57-63-03, subdivision n of subsection 2 of section 59-09-02, section 61-38-03, paragraph 3 of
subdivision a of subsection 16 of section 65-01-02, and section 65-05.1-06.3 of the North
Dakota Century Code, relating to merging of the state department of health and the department
of human services; to provide a statement of legislative intent; to provide for a legislative
management report; to provide a penalty; to provide a continuing appropriation; to provide for
application; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 3 of section 4.1-26-20 of the North Dakota Century Code is
amended and reenacted as follows:

3.

Before a dairy farmer may be licensed by the board, as required by this chapter, the dairy
farmer shall provide proof of inspection by the agriculture commissioner or the state-
department of health and human services, as provided for in accordance with section
23-01-16.

SECTION 2. AMENDMENT. Section 5-01-08 of the North Dakota Century Code is amended and
reenacted as follows:



H. B. NO. 1247 - PAGE 4

5-01-08. Individuals under twenty-one years of age prohibited from using alcoholic
beverages or entering licensed premises - Penalty.

1.

Except as permitted in this section and section 5-02-06, an individual under twenty-one years
of age may not manufacture or attempt to manufacture, purchase or attempt to purchase,
consume or have recently consumed other than during a religious service, be under the
influence of, be in possession of, or furnish money to any individual for the purchase of an
alcoholic beverage.

An individual under twenty-one years of age may not enter any licensed premises where
alcoholic beverages are being sold or displayed, except:

a. Arestaurant if accompanied by a parent or legal guardian;
b. In accordance with section 5-02-06;

c. If the individual is an independent contractor or the independent contractor's employee
engaged in contract work and is not engaged in selling, dispensing, delivering, or
consuming alcoholic beverages;

d. If the individual is a law enforcement officer or other public official who enters the
premises in the performance of official duty; or

e. If the individual enters the premises for training, education, or research purposes under
the supervision of an individual twenty-one or more years of age with prior notification of
the local licensing authority.

A violation of this section is a class B misdemeanor. For a violation of subsection 1 or 2, the
court also shall sentence a violator to an evidence-based alcohol and drug education program
operated under rules adopted by the department of health and human services under section
50-06-44.

The court, under this section, may refer the individual to an outpatient addiction facility
licensed by the department of health and human services for evaluation and appropriate
counseling or treatment.

The offense of consumption occurs in the county of consumption or the county where the
offender is arrested.

An individual under twenty-one years of age is immune from criminal prosecution under this
section if that individual contacted law enforcement or emergency medical services and
reported that another individual under twenty-one years of age was in need of medical
assistance due to alcohol consumption, provided assistance to the individual in need of
medical assistance until assistance arrived and remained on the scene, or was the individual
in need of medical assistance and cooperated with medical assistance and law enforcement
personnel on the scene. The maximum number of individuals that may be immune for any one
occurrence is five individuals.

SECTION 3. AMENDMENT. Section 6-03-76 of the North Dakota Century Code is amended and
reenacted as follows:

6-03-76. Records search reimbursement.

Any financial institution authorized to do business in this state must be reimbursed as follows for all
records searches done at the request of any state agency or any branch of the state government
except the department of health and human services. Further, any federal agency or any branch of the
federal government must also make such reimbursement if authorized to do so:
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For search and processing time at the rate of thirty dollars per hour per person, computed on
the basis of seven dollars and fifty cents per quarter hour, limited to the total amount of
personnel time spent in locating, retrieving, reproducing, packaging, and preparing for
shipment documents or information requested.

For making copies of duplicates of required or requested documents at the rate of fifteen cents
per page.

For making copies of photographs, films, and other materials at the actual cost incurred by the
financial institution.

The financial institution must be reimbursed for all actual mailing or transportation expenses incurred in
conveying the requested or required materials to the requesting agency. The reimbursement provisions
of this section shall not apply to standard confirmations.

SECTION 4. AMENDMENT. Subsection 8 of section 6-08.1-03 of the North Dakota Century Code is
amended and reenacted as follows:

8.

For purposes of reporting suspected financial exploitation of an eligible adult under chapter
6-08.5 to a law enforcement agency or the department of health and human services. This
subsection may not be construed to impose a duty on a financial institution to investigate a
suspected financial exploitation of an eligible adult or to make a report to the department of
health and human services or law enforcement agency.

SECTION 5. AMENDMENT. Section 6-08.5-02 of the North Dakota Century Code is amended and
reenacted as follows:

6-08.5-02. Eligible adult financial exploitation prevention - Duration of refusal or hold -
Notification and reporting - Immunity.

1.

If a financial service provider has a good faith belief to suspect financial exploitation occurred,
was attempted, or is being attempted, the financial service provider may refuse a financial
transaction or hold a financial transaction on an account:

a. Belonging to the eligible adult;

b. On which the eligible adult is a beneficiary, including a trust, guardianship, or
conservatorship account; or

c. Belonging to a person suspected of perpetrating financial exploitation.

A financial service provider may refuse a financial transaction or hold a financial transaction
under this section if the department of health and human services or a law enforcement
agency provides information to the financial service provider demonstrating it is reasonable to
believe financial exploitation occurred, was attempted, or is being attempted.

Subsection 2 does not require a financial service provider to refuse a financial transaction or
hold a financial transaction if provided with information by the department of health and human
services or a law enforcement agency alleging financial exploitation occurred, was attempted,
or is being attempted. Except as ordered by a court, a financial service provider may
determine whether to refuse a financial transaction or hold a financial transaction based on the
information available to the financial service provider.

A financial service provider refusing a financial transaction or holding a financial transaction
based on a good faith belief to suspect financial exploitation occurred, was attempted, or is
being attempted shall:
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a. Except with regard to an account administered by a bank or trust company in a fiduciary
capacity, make a reasonable effort to notify, orally or in writing, one or more parties
authorized to transact business on the account; and

b. Report the incident to the department of health and human services, if the incident
involves financial exploitation of a vulnerable adult as defined in section 50-25.2-01.

5.  Notice under this section is not required to be provided to a party authorized to conduct
business on the account if the party is the suspected perpetrator of financial exploitation.

6. Afinancial service provider, or an employee, officer, or director of a financial service provider,
is immune from all criminal, civil, and administrative liability:

a. For refusing or not refusing a financial transaction, or for holding or not holding a financial
transaction under this section; or

b. For actions taken in furtherance of the determination made under subdivision a, if the
determination is based upon a good faith belief financial exploitation occurred, was
attempted, or is being attempted.

SECTION 6. AMENDMENT. Section 6-08.5-03 of the North Dakota Century Code is amended and
reenacted as follows:

6-08.5-03. Reporting to a law enforcement agency or the department of health and human
services - Immunity.

1. If afinancial service provider, or an employee, officer, or director of a financial service provider
has a good faith belief to suspect financial exploitation of an eligible adult occurred, was
attempted, or is being attempted, the financial service provider, or an employee, officer, or
director of a financial service provider may report the information to a law enforcement agency
or the department of health and human services.

2. This section does not impose a duty on a financial institution to investigate a suspected
financial exploitation of an eligible adult or to make a report to a law enforcement agency or
the department of health and human services.

3. Afinancial service provider, or an employee, officer, or director of a financial service provider,
is immune from all criminal, civil, and administrative liability for reporting or not reporting under
this section if the determination is made based on a good faith belief that financial exploitation
occurred, was attempted, or is being attempted.

SECTION 7. AMENDMENT. Subsection 2 of section 6-09.15-01 of the North Dakota Century Code
is amended and reenacted as follows:

2. "Child care provider" means a child care home, group, or center licensed by the department of
health and human services.

SECTION 8. AMENDMENT. Section 10-04-08.5 of the North Dakota Century Code is amended and
reenacted as follows:

10-04-08.5. Financial exploitation - Vulnerable adulit.
1. As used in this section:

a. "Eligible adult" means an adult who is at least sixty-five years old or a vulnerable adult as
defined in section 50-25.2-01.

b. "Financial exploitation" means:
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(1) The wrongful or unauthorized taking, withholding, appropriation, or use of money,
assets, or property of an eligible adult; or

(2) Any act or omission taken by a person, including through the use of a power of
attorney, guardianship, or conservatorship of an eligible adult, to:

(@) Obtain control, through deception, intimidation, or undue influence, over the
eligible adult's money, assets, or property, to deprive the eligible adult of the
ownership, use, benefit, or possession of the eligible adult's money, assets, or
property; or

(b) Convert money, assets, or property of the eligible adult to deprive the eligible
adult of the ownership, use, benefit, or possession of the eligible adult's
money, assets, or property.

c. "Qualified individual" means any agent, investment adviser representative, or person who
serves in a supervisory, compliance, or legal capacity for a broker-dealer or investment
adviser.

If a qualified individual reasonably believes financial exploitation of an eligible adult may have
occurred, may have been attempted, or is being attempted, the qualified individual shall notify
the department of health and human services and the commissioner.

If a qualified individual reasonably believes financial exploitation of an eligible adult may have
occurred, may have been attempted, or is being attempted, a qualified individual may notify a
third party reasonably associated with the eligible adult or any other person permitted under
state or federal law or rule, rules of a self-regulating organization, or customer agreement.
Disclosure may not be made to a designated third party who is suspected of financial
exploitation or other abuse of the eligible adult.

A qualified individual who in good faith and exercising reasonable care discloses information
under this section is immune from administrative or civil liability that might otherwise result
from disclosure or for any failure to notify the customer of the disclosure.

a. A broker-dealer or investment adviser may delay a transaction or disbursement of funds
or securities from an account of an eligible adult or an account on which an eligible adult
is a beneficiary if:

(1) The broker-dealer or investment adviser reasonably believes the requested
transaction or disbursement may result in financial exploitation of an eligible adult
after initiating an internal review of the requested transaction or disbursement and
the suspected financial exploitation; and

(2) The broker-dealer or investment adviser:

(a) Provides written notification of the delay and the reason for the delay to all
parties authorized to transact business on the account, unless a party is
reasonably believed to have engaged in suspected or attempted financial
exploitation of the eligible adult, within two days after the requested
transaction or disbursement;

(b) Notifies the department of health and human services and the commissioner
within two days after the requested transaction or disbursement; and

(c) Continues its internal review of the suspected or attempted financial
exploitation of the eligible adult as necessary.

b. Any delay of a transaction or disbursement authorized by this section expires upon the
earlier of:
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(1) A determination by the broker-dealer or investment adviser that the transaction or
disbursement will not result in financial exploitation of the eligible adult; or

(2) Fifteen business days after the date on which the broker-dealer or investment
adviser first delayed the transaction or disbursement of the funds or securities,
unless the department of health and human services or the commissioner requests
the broker-dealer or investment adviser extend the delay, in which case the delay
expires within twenty-five business days after the date the broker-dealer or
investment adviser first delayed the transaction or disbursement of the funds or
securities unless the delay is terminated by either of the agencies or an order of a
court of competent jurisdiction.

c. A court of competent jurisdiction or the commissioner may enter an order extending the
delay of the transaction or disbursement of funds or securities or may order other
protective relief based on the broker-dealer, investment adviser, or other interested
party's petition that initiated the delay under this section.

A broker-dealer or investment adviser who in good faith and exercising reasonable care
complies with this section is immune from any administrative or civil liability that may
otherwise arise from a delay in the transaction or disbursement in accordance with this
section.

A broker-dealer or investment adviser shall provide access to or copies of records that are
relevant to the suspected or attempted financial exploitation of an eligible adult to the
department of health and human services and to law enforcement, either as part of a referral
to the department or to law enforcement, or upon request of the department or law
enforcement pursuant to an investigation. The records may include historical records and
records relating to the most recent transaction that may comprise financial exploitation of an
eligible adult. Any record provided to the department of health and human services or law
enforcement under this section is an exempt record under chapter 44-04. This section does
not limit or otherwise impede the authority of the commissioner to access or examine the
books and records of a broker-dealer or investment adviser as otherwise provided by law.

SECTION 9. AMENDMENT. Subsection 16 of section 11-16-01 of the North Dakota Century Code
is amended and reenacted as follows:

16.

Institute and defend proceedings under sections 14-09-12 and 14-09-19 and chapters 14-15,
27-20, and 50-01 upon consultation with the human service zone director or the executive
director of the department of health and human services.

SECTION 10. AMENDMENT. Subdivision n of subsection 5 of section 11-19.1-01 of the North
Dakota Century Code is amended and reenacted as follows:

n. Victim is in the custody of the department of health and human services, county social
services, the department of corrections and rehabilitation or other correctional facility, or
law enforcement;

SECTION 11. AMENDMENT. Subsection 2 of section 11-19.1-07 of the North Dakota Century Code
is amended and reenacted as follows:

2.

Any person who discovers the deceased human body or acquires the first knowledge of the
death of any minor who has received or is eligible to receive a birth record, when the minor
died suddenly when in apparent good health, shall notify immediately law enforcement or the
office of coroner of the known facts concerning the time, place, manner, and circumstances of
the death. The death of a minor must be reported to the department of health and human
services as provided under chapter 50-25.1. The coroner shall take custody of the body and
immediately consult with a law enforcement agency. The law enforcement agency shall
investigate the death and notify the state's attorney of the findings. The coroner shall notify the
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state forensic examiner of each such death, and shall provide the state forensic examiner the
information concerning the death as the state forensic examiner requires. The coroner or the
assistant or deputy coroner shall notify the parent or guardian of a child under the age of one
year of the right to the performance of an autopsy, at state expense, as provided by this
chapter.

SECTION 12. AMENDMENT. Subsection 2 of section 11-19.1-16 of the North Dakota Century Code
is amended and reenacted as follows:

2. The state department of health and human services shall audit, and if found correct, certify for
payment by the state treasurer duly itemized and verified claims of the coroner, the coroner's
medical deputy, and pathologist for the necessary expenses incurred or paid in the
performance of an autopsy of a child whose cause of death was suspected to have been the
sudden infant death syndrome.

SECTION 13. AMENDMENT. Subsection 2 of section 11-23-01 of the North Dakota Century Code
is amended and reenacted as follows:

2. a.

The departmental budget submitted by the human service zone may not exceed an
amount determined by the department of health and human services and the human
service zone director pursuant to section 50-35-04 and must include the county's cost
allocation of indirect costs based on a formula established by the department of health
and human services.

The county share of the human service zone's indirect costs must be funded entirely from
the county's general fund.

The department of health and human services shall develop a process to review a
request from a human service zone for any proposed increase in staff. As part of its
review process, the department of health and human services shall review pertinent
factors, which may include caseload information. If the department of health and human
services approves a request for a proposed increase in staff, the human service zone
budget may be increased by the amount determined necessary by the department of
health and human services to fund the approved additional staff. The human service
zone director shall submit the proposed increase in staff to the human service zone
board for review. The human service zone director shall work with the department to
achieve equitable compensation and salary increases for all human service zone team
members within the human service zone. The human service zone director shall notify
appropriate host county staff of all staffing changes for administrative purposes.

SECTION 14. AMENDMENT. Subdivision e of subsection 1 of section 12-44.1-28 of the North
Dakota Century Code is amended and reenacted as follows:

e.

The department of health and human services, a public hospital or treatment facility, or a
licensed private hospital or treatment facility.

SECTION 15. AMENDMENT. Subdivision b of subsection 1 of section 12-44.1-29 of the North
Dakota Century Code is amended and reenacted as follows:

b.

A correctional facility staff member who has successfully completed a medication
assistant | training and competency evaluation program approved by the state—
department of health and human services under chapter 23-44. The requirements for a
medication assistant | training and competency evaluation program must be met, except
for the requirement a correctional facility staff member must be a nurse aide or certified
nurse aide on the department registry prior to entry into the medication assistant |
training and competency evaluation program or following successful completion of the
program.
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SECTION 16. AMENDMENT. Subsection 5 of section 12-47-36 of the North Dakota Century Code
is amended and reenacted as follows:

5. Medical, psychological, or treatment records may be disclosed without prior application to the
court to a public hospital or treatment facility, the department of health and human services, a
community behavioral health program, a vocational rehabilitation program, a transitional living
facility, or a licensed private medical or treatment facility, when necessary for the evaluation,
treatment, or care of a person who is or who has been in the custody of, or is or who has been
under the supervision and management of, the adult services division of the department of
corrections and rehabilitation.

SECTION 17. AMENDMENT. Section 12-52-02 of the North Dakota Century Code is amended and
reenacted as follows:

12-52-02. Aftercare granted on recommendation of superintendent.

No aftercare program may be provided for any person committed to the North Dakota youth
correctional center or placed under the guardianship, control, and custody of the superintendent, unless
the superintendent recommends the program to the director of the division of juvenile services and
some suitable person will receive the person to be placed in the aftercare program under conditions
approved by the superintendent. Nothing in this chapter prevents the placing of any person into the
person's own home or into a licensed foster home under any program administered by the department
of health and human services.

SECTION 18. AMENDMENT. Subsection 2 of section 12-60-24 of the North Dakota Century Code
is amended and reenacted as follows:

2. The bureau of criminal investigation shall provide to each agency, official, or entity listed in this
subsection who has requested a statewide and nationwide criminal history record check, the
response of the federal bureau of investigation and any statewide criminal history record
information that may lawfully be made available under this chapter:

a. The governing body of a city or a county, by ordinance or resolution, for a final applicant
for a specified occupation with the city or county.

b. The agriculture commissioner for each applicant for a license to grow or process hemp
under section 4.1-18.1-02.

c. The education standards and practices board for initial, re-entry, and reciprocal teacher
licenses under sections 15.1-13-14 and 15.1-13-20 and school guidance and counseling
services under section 15.1-13-23.

d. The North Dakota board of medicine for licenses or disciplinary investigations under
section 43-17-07.1, except that criminal history record checks need not be made unless
required by the board.

e. The private investigative and security board for licenses or registrations under section
43-30-06.

f. The department of health and human services for foster care licenses, approvals, and
identified relatives under chapter 50-11, appointments of legal guardians under chapter
50-11.3, and petitions for adoptions under chapter 50-12, except that the criminal history
record investigation must be conducted in accordance with those chapters. A criminal
history record investigation completed under chapter 50-11, 50-11.3, or 50-12 may be
used to satisfy the requirements of a criminal history record investigation under either of
the other two chapters.
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The department of health and human services for criminal history record checks
authorized under section 50-06-01.9.

The chief information officer of the information technology department for certain
individuals under section 54-59-20.

A public peace officer training school that has been approved by the peace officer
standards and training board for enrollees in the school. The school may only disclose
the criminal history record information as authorized by law. The school shall pay the
costs for securing the fingerprints, any criminal history record information made available
under this chapter, and for the nationwide criminal history record check. This subdivision
does not apply to the highway patrol law enforcement training center and enrollees who
have a limited license under section 12-63-09.

The North Dakota public employees retirement board for individuals first employed by the
public employees retirement board after July 31, 2005, who have unescorted physical
access to the office or any security-sensitive area of the office as designated by the
executive director.

The executive director of the retirement and investment office for individuals first
employed by the retirement and investment office after July 31, 2005, who have
unescorted physical access to the office or any security-sensitive area of the office as
designated by the executive director.

The Bank of North Dakota for a final applicant for a specified occupation with the Bank as
designated by the president.

Job service North Dakota for all employees, final applicants for employment with job
service, and contractors with access to federal tax information.

The state department of health and human services for a final applicant for or an
employee in a specified occupation with the department as designated by the state
health officer; an individual being investigated by the department; or, when requested by
the department, an applicant for registration, certification, or licensure by the department.

The state board of nursing for applicants, licensees, registrants, or disciplinary
investigations under chapter 43-12.1, except that criminal history record checks need not
be made unless required by the board.

The state board of pharmacy for applicants or disciplinary investigations under chapter
43-15 and registrations, or revocation or suspension of registrations, under chapter
19-03.1, except that criminal history record checks need not be made unless required by
the board.

The state real estate commission for applicants, licensees, or investigations under
chapter 43-23, except that criminal history record checks need not be made unless
required by the commission.

The North Dakota board of social work examiners for applicants for initial licensure or
licensees under chapter 43-41, except that criminal history record checks for licensees
need not be made unless required by the board.

All agencies, departments, bureaus, boards, commissions, or institutions of the state,
including the North Dakota university system, for all employees or final applicants for
employment as a security guard or to otherwise provide security.

The office of management and budget for each individual who has access to personal
information as designated by the director.
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The department of corrections and rehabilitation for all agents and employees and a final
applicant for employment designated by the director and for each agent, employee, or a
final applicant for employment of a privately operated entity providing contract
correctional services for the department who exercises direct authority over juveniles,
inmates, probationers, or parolees.

A city, county, or combination of cities or counties that operates a correctional facility
subject to chapter 12-44.1, for each agent and employee and a final applicant for
employment of the correctional facility who has direct contact with or exercises direct
authority over any juvenile or inmate of the correctional facility, and for each agent,
employee, or a final applicant for employment of a privately operated entity providing
contract correctional services for the correctional facility who exercises direct authority
over juveniles, inmates, probationers, or parolees.

The North Dakota university system for a final applicant for or employee in a specified
position in the university system or a university system institution or for each student
applying for or admitted to a specified program of study, as designated by the chancellor.

(1) The board of a school district, for employees designated by the board, provided the
board is responsible for paying the costs associated with obtaining a criminal history
record check;

(2) The board of a multidistrict special education unit, for employees designated by the
board, provided the board is responsible for paying the costs associated with
obtaining a criminal history record check;

(3) The board of an area career and technology center, for employees designated by
the board, provided the board is responsible for paying the costs associated with
obtaining a criminal history record check;

(4) The board of a regional education association, for employees designated by the
board, provided the board is responsible for paying the costs associated with
obtaining a criminal history record check; and

(5) The superintendent of public instruction in the case of a nonpublic school or a state
school with a superintendent appointed by or reporting to the superintendent of
public instruction, for employees designated by the nonpublic or state school,
provided the nonpublic or state school is responsible for paying the costs
associated with obtaining a criminal history record check.

(1) The board of a school district, for a final applicant seeking employment with the
district or otherwise providing services to the district, if that individual has
unsupervised contact with students, provided the board is responsible for paying the
costs associated with obtaining a criminal history record check;

(2) The board of a multidistrict special education unit, for a final applicant seeking
employment with the unit or otherwise providing services to the unit, if that individual
has unsupervised contact with students, provided the board is responsible for
paying the costs associated with obtaining a criminal history record check;

(3) The board of an area career and technology center, for a final applicant seeking
employment with the center or otherwise providing services to the center, if that
individual has unsupervised contact with students, provided the board is responsible
for paying the costs associated with obtaining a criminal history record check;

(4) The board of a regional education association, for a final applicant seeking
employment with the association or otherwise providing services to the association
if that individual has unsupervised contact with students, provided the board is
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responsible for paying the costs associated with obtaining a criminal history record
check; and

(5) The superintendent of public instruction in the case of a nonpublic school or a state
school with a superintendent appointed by or reporting to the superintendent of
public instruction, for a final applicant seeking employment with the school or
otherwise providing services to the school, if that individual has unsupervised
contact with students, provided the board is responsible for paying the costs
associated with obtaining a criminal history record check.

(6) For purposes of this subdivision, "unsupervised contact" with students means being
in proximity to one or more students, on school grounds or at school functions,
outside the presence of an individual who has been subject to a criminal history
record check.

The racing commission for applicants for licenses under chapter 53-06.2, except that
criminal history record checks need not be made unless required by the commission.

A district court for a petition to change a name under chapter 32-28.

The state board of pharmacy for a wholesale drug distributor seeking licensure under
chapter 43-15.3.

The board of dental examiners for investigations of applicants or dentists under section
43-28-11.2, except that criminal history record checks need not be made unless required
by the board.

The department of financial institutions for each applicant for a specified occupation with
the department as specified by the commissioner and principal owners and managing
officers of applicants for a license from the department of financial institutions.

The office of tax commissioner for all employees, final applicants for employment with the
tax commissioner, and contractors with access to federal tax information.

The state board of examiners for nursing home administrators for applicants for licensure
or licensees under chapter 43-34, except that criminal history record checks for licensees
need not be made unless required by the board.

The marriage and family therapy licensure board for applicants, licensees, or
investigations under chapter 43-53, except that criminal history record checks need not
be made unless required by the board.

The state board of chiropractic examiners for applicants, licensees, certificates, or
investigations under chapter 43-06, except that criminal history record checks need not
be made unless required by the board.

Workforce safety and insurance for a final applicant for a specified occupation with
workforce safety and insurance as designated by the director, or for contractors who may
have access to confidential information as designated by the director.

The board of counselor examiners for applicants for licensure or licensees under
chapter 43-47, except that criminal history record checks for licensees need not be made
unless required by the board.

The state board of respiratory care for applicants, licensees, or investigations under
chapter 43-42, except that criminal history record checks need not be made unless
required by the board.
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The North Dakota real estate appraiser qualifications and ethics board for applicants for
permits or registration or permittees, registrants, owners, or controlling persons under
chapters 43-23.3 and 43-23.5, except that criminal history record checks for permittees,
registrants, owners, or controlling persons need not be made unless required by the
board.

The insurance department for criminal history record checks authorized under
chapters 26.1-26 and 26.1-26.8.

The office of the adjutant general for employees and volunteers working with the
recruiting and retention, sexual assault, and youth programs.

The parks and recreation department for volunteers and final applicants for employment,
as determined by the director of the parks and recreation department.

The North Dakota medical imaging and radiation therapy board of examiners for
licensure and licensees under chapter 43-62, except that criminal history record checks
for licensees need not be made unless required by the board.

The game and fish department for volunteers and final applicants for employment, as
determined by the director of the game and fish department.

The North Dakota board of massage for applicants, licensees, or investigations under
chapter 43-25.

The North Dakota board of physical therapy for physical therapist and physical therapist
assistant applicants and for licensees under investigation, except that criminal history
record checks need not be made unless required by the board.

The department of commerce for volunteers and employees providing services through
eligible organizations, as determined by the commissioner of commerce.

The state court administrator for a guardian ad litem who provides direct services to
youth.

The department of environmental quality for a final applicant for or an employee specified
in occupation with the department; an individual being investigated by the department; or,
when requested by the department, an applicant for registration, certification, or licensure
by the department.

The housing finance agency for criminal history record checks authorized under section
54-17-07.13.

The office of state treasurer for each individual who has access to federal tax information.

SECTION 19. AMENDMENT. Subsection 5 of section 12-60-26 of the North Dakota Century Code
is amended and reenacted as follows:

5.  When the division of vital records of the state department of health and human services
receives a notice from a law enforcement authority that a child is reported as lost, missing, or
runaway, the division of vital records shall:

a.

b.

Flag the records of the individual; and

Notify the bureau and a local law enforcement authority if a request for records is
received from any source.

SECTION 20. AMENDMENT. Subsection 26 of section 12.1-01-04 of the North Dakota Century
Code is amended and reenacted as follows:
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"Risk assessment" means an initial phase with a secondary process approved by the
department of health and human services for the evaluation of the likelihood a person that
committed an offense will commit another similar offense. The initial phase is an assessment
tool that is administered by a trained probation and parole officer. A predetermined score on
the initial phase initiates the secondary process that includes a clinical interview, psychological
testing, and verification through collateral information or psychophysiological testing, or both.
The department of health and human services shall perform the secondary process of the risk
assessment.

SECTION 21. AMENDMENT. Subsection 4 of section 12.1-20-24 of the North Dakota Century
Code is amended and reenacted as follows:

4.

The state department of health and human services or the state's attorney having jurisdiction
may bring an action to enjoin a pattern of violations of this section.

SECTION 22. AMENDMENT. Subsection 16 of section 12.1-32-15 of the North Dakota Century
Code is amended and reenacted as follows:

16.

If a juvenile is adjudicated delinquent and required or ordered to register as a sexual offender
or as an offender against a child under this section, the juvenile shall comply with the
registration requirements in this section. Notwithstanding any other provision of law, a law
enforcement agency shall register a juvenile offender in the same manner as adult offenders
and may release any relevant and necessary information on file to other law enforcement
agencies, the department of health and human services, or the public if disclosure is
necessary to protect public health or safety. The law enforcement agency shall release any
relevant and necessary information on file to the superintendent or principal of the school the
juvenile attends. The school administration shall notify others in similar positions if the juvenile
transfers to another learning institution in or outside the state.

SECTION 23. AMENDMENT. Subsection 4 of section 12.1-41-17 of the North Dakota Century
Code is amended and reenacted as follows:

4.

For purposes of this section, "a benefit or service available through the state" does not include
a benefit or service of a program administered by the department of health and human
services using federal or special funds, if the victim or minor does not meet program eligibility
requirements including an eligibility requirement that is based on immigration status.

SECTION 24. AMENDMENT. Section 13-05-02.2 of the North Dakota Century Code is amended
and reenacted as follows:

13-05-02.2. Child support collection agencies.

1.

Notwithstanding sections 13-05-02 and 13-05-02.3, a collection agency attempting in any
manner to collect child support as defined in section 14-09-09.10 must be licensed under this
chapter if either the child support debtor or creditor reside within this state, if the child support
debt arises under an order issued by a court of this state, or if a record of the child support
debt is being maintained on the statewide automated data processing system under section
50-09-02.1.

A collection agency licensed under this section may not:

a. Impose a fee or charge for any child support collected primarily through the efforts of a
governmental agency;

b. Impose a fee or charge for collection of a current child support payment; or

c. Designate a current child support payment as past-due support or other amount owed.
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If the child support debt arises under an order issued by a court of this state, or if a record of
the child support debt is being maintained on the statewide automated data processing
system under section 50-09-02.1, all child support payments collected by a collection agency
must be paid to the department of health and human services within five business days for
disbursement under section 14-09-25. Child support payments disbursed under section
14-09-25 may not be redirected to a collection agency unless specifically permitted by rules
adopted by the department of health and human services.

A collection agency failing to pay child support payments to the department of health and
human services as required in this section is liable to the obligor for three times the amount
improperly withheld by the collection agency or five hundred dollars, whichever is greater, in
addition to any other remedy or damages permitted by law. The department of health and
human services is not required to give credit for payments withheld by a collection agency in
violation of this section.

Any person contracting for services with a collection agency for the collection of child support
may cancel the contract without a fee or charge upon thirty days' written notice.

SECTION 25. AMENDMENT. Subsection 8 of section 14-02.1-02 of the North Dakota Century
Code is amended and reenacted as follows:

8.

"Hospital" means an institution licensed by the state department of health and human services
under chapter 23-16 and any hospital operated by the United States or this state.

SECTION 26. AMENDMENT. Section 14-02.1-02.1 of the North Dakota Century Code is amended
and reenacted as follows:

14-02.1-02.1. Printed information - Referral service.

1.

The state department of health and human services shall publish in English, and in every
other language that the department determines is the primary language of a significant
number of state residents, the following easily comprehensible printed materials:

a. Geographically indexed materials designed to inform the woman of public and private
agencies and services available to assist a woman through pregnancy, upon childbirth,
and while the child is dependent, including adoption agencies. The materials must
include a comprehensive list of the agencies available, a description of the services they
offer and a description of the manner, including telephone numbers, in which they might
be contacted, or, at the option of the department, printed materials, including a toll-free,
twenty-four-hour-a-day telephone number that may be called to obtain, orally, such a list
and description of agencies in the locality of the caller and of the services they offer. The
materials must state that it is unlawful for any individual to coerce a woman to undergo
an abortion and that if a minor is denied financial support by the minor's parent, guardian,
or custodian due to the minor's refusal to have an abortion performed, the minor is
deemed to be emancipated for the purposes of eligibility for public assistance benefits,
except that those benefits may not be used to obtain an abortion. The materials also
must state that any physician who performs an abortion upon a woman without her
informed consent may be liable to her for damages in a civil action and that the law
permits adoptive parents to pay costs of prenatal care, childbirth, and neonatal care. The
materials must include the following statement: There are many public and private
agencies willing and able to help you to carry your child to term and to assist you and
your child after your child is born, whether you choose to keep your child or to place your
child for adoption. The state of North Dakota strongly urges you to contact one or more of
these agencies before making a final decision about abortion. The law requires that your
physician or your physician's agent give you the opportunity to call agencies like these
before you undergo an abortion.
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b. Materials, published in a booklet format, designed to inform the woman of the probable
anatomical and physiological characteristics of the unborn child at two-week gestational
increments from the time when a woman can be known to be pregnant to full term,
including any relevant information on the possibility of the survival of the unborn child and
color photographs of the development of an unborn child at two-week gestational
increments. The descriptions must include information about brain and heart function, the
presence of external members and internal organs during the applicable states of
development, and any relevant information on the possibility of the unborn child's
survival. The materials must be objective, nonjudgmental, and designed to convey only
accurate scientific information about the unborn child at the various gestational ages. The
materials required under this subsection must be reviewed, updated, and reprinted as
needed.

c. Materials that include information on the support obligations of the father of a child who is
born alive, including the father's legal duty to support his child, which may include child
support payments and health insurance, and the fact that paternity may be established
by the father's signature on an acknowledgment of paternity or by court action. The
printed material must also state that more information concerning paternity establishment
and child support services and enforcement may be obtained by calling state public
assistance agencies or human service zones.

d. Materials that contain objective information describing the various surgical and drug-
induced methods of abortion as well as the immediate and long-term medical risks
commonly associated with each abortion method, including the risks of infection,
hemorrhage, cervical or uterine perforation or rupture, danger to subsequent
pregnancies, the possible increased risk of breast cancer, the possible adverse
psychological effects associated with an abortion, and the medical risks associated with
carrying a child to term.

e. Materials including information it may be possible to reverse the effects of an abortion-
inducing drug but time is of the essence. The materials must include information directing
the patient where to obtain further information and assistance in locating a medical
professional who can aid in the reversal of abortion-inducing drugs, such as mifepristone
and misoprostol.

2. The materials required under subsection 1 must be available at no cost from the state-
department of health and human services upon request and in appropriate number to any
person, facility, or hospital, and, except for copyrighted material, must be available on the
department's internet website. The department may make the copyrighted material available
on its internet website if the department pays the copyright royalties.

SECTION 27. AMENDMENT. Section 14-02.1-02.2 of the North Dakota Century Code is amended
and reenacted as follows:

14-02.1-02.2. Abortion report form.

The state department of health and human services shall prepare an abortion compliance report
form and an abortion data report form to be used by the physician for each abortion performed, as
required by section 14-02.1-07. The abortion compliance report form must include a checklist designed
to confirm compliance with all provisions of this chapter, chapter 14-02.3, chapter 14-02.6, and section
23-16-14. The abortion data report form must include the data called for in the United States standard
report of induced termination of pregnancy as recommended by the national center for health statistics.

SECTION 28. AMENDMENT. Subsection 4 of section 14-02.1-03.4 of the North Dakota Century
Code is amended and reenacted as follows:

4. The state department of health and human services shall make the signs required by this
section available for download in a printable format on its internet website.
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SECTION 29. AMENDMENT. Section 14-02.1-07 of the North Dakota Century Code is amended
and reenacted as follows:

14-02.1-07. Records required - Reporting of practice of abortion.

1. Records:

a.

All abortion facilities and hospitals in which abortions are performed shall keep records,
including admission and discharge notes, histories, results of tests and examinations,
nurses' worksheets, social service records, and progress notes, and shall further keep a
copy of all written certifications provided for in this chapter as well as a copy of the
constructive notice forms, consent forms, court orders, abortion data reports, adverse
event reports, abortion compliance reports, and complication reports. All abortion
facilities shall keep the following records:

(1) The number of women who availed themselves of the opportunity to receive and
view an ultrasound image of their unborn children pursuant to section 14-02.1-04,
and the number who did not; and of each of those numbers, the number who, to the
best of the reporting abortion facility's information and belief, went on to obtain the
abortion.

(2) Postfertilization age:

(a) If a determination of probable postfertilization age was not made, the basis of
the determination that a medical emergency existed.

(b) If the probable postfertilization age was determined to be twenty or more
weeks and an abortion was performed, the basis of the determination that a
medical emergency existed.

The medical records of abortion facilities and hospitals in which abortions are performed
and all information contained therein must remain confidential and may be used by the
state department of health and human services only for gathering statistical data and
ensuring compliance with the provisions of this chapter.

Records must be maintained in the permanent files of the hospital or abortion facility for a
period of not less than seven years.

2. Reporting:

a.

An individual abortion compliance report and an individual abortion data report for each
abortion performed upon a woman must be completed by her attending physician. The
abortion data report must be confidential and may not contain the name of the woman.
The abortion data report must include the data called for in the United States standard
report of induced termination of pregnancy as recommended by the national center for
health statistics.

All abortion compliance reports must be signed by the attending physician within
twenty-four hours and submitted to the state department of health and human services
within ten business days from the date of the abortion. All abortion data and complication
reports must be signed by the attending physician and submitted to the state department
of health and human services within thirty days from the date of the abortion. If a
physician provides an abortion-inducing drug to another for the purpose of inducing an
abortion and the physician knows that the individual experiences during or after the use
an adverse event, the physician shall provide a written report of the adverse event within
thirty days of the event to the state department of health and human services and the
federal food and drug administration via the medwatch reporting system. For purposes of
this section, "adverse event" is defined based upon the federal food and drug
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administration criteria given in the medwatch reporting system. If a determination of
probable postfertilization age was not made, the abortion compliance report must state
the basis of the determination that a medical emergency existed. If the probable
postfertilization age was determined to be twenty or more weeks and an abortion was
performed, the abortion compliance report must state the basis of the determination that
a medical emergency existed.

c. Acopy of the abortion report, any complication report, and any adverse event report must
be made a part of the medical record of the patient at the facility or hospital in which the
abortion was performed. In cases when post-abortion complications are discovered,
diagnosed, or treated by physicians not associated with the facility or hospital where the
abortion was performed, the state department of health and human services shall
forward a copy of the report to that facility or hospital to be made a part of the patient's
permanent record.

d. The state department of health and human services is responsible for collecting all
abortion compliance reports, abortion data reports, complication reports, and adverse
event reports and collating and evaluating all data gathered from these reports and shall
annually publish a statistical report based on data from abortions performed in the
previous calendar year. All abortion compliance reports received by the state department
of health and human services are public records. Except for disclosure to a law
enforcement officer or state agency, the department may not disclose an abortion
compliance report without first removing any individually identifiable health information
and any other demographic information, including race, marital status, number of
previous live births, and education regarding the woman upon whom the abortion was
performed.

e. The state department of health and human services shall report to the attorney general
any apparent violation of this chapter.

SECTION 30. AMENDMENT. Section 14-02.1-07.1 of the North Dakota Century Code is amended
and reenacted as follows:

14-02.1-07.1. Forms.

The state department of health and human services shall make available to physicians, hospitals,
and all abortion facilities the forms required by this chapter.

SECTION 31. AMENDMENT. Section 14-02.1-09 of the North Dakota Century Code is amended
and reenacted as follows:

14-02.1-09. Humane disposal of nonviable unborn child.

The physician performing the abortion, if performed outside of a hospital, must see to it that the
unborn child is disposed of in a humane fashion under regulations established by the state department
of health and human services. A licensed hospital in which an abortion is performed must dispose of a
dead unborn child in a humane fashion in compliance with regulations promulgated by the state-
department of health and human services.

SECTION 32. AMENDMENT. Section 14-07.1-01 of the North Dakota Century Code is amended
and reenacted as follows:

14-07.1-01. Definitions.

1.  "Department" means the state department of health and human services.

2. "Domestic violence" includes physical harm, bodily injury, sexual activity compelled by
physical force, assault, or the infliction of fear of imminent physical harm, bodily injury, sexual
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activity compelled by physical force, or assault, not committed in self-defense, on the
complaining family or household members.

3. "Domestic violence sexual assault organization" means a private, nonprofit organization
whose primary purpose is to provide emergency housing, twenty-four-hour crisis lines,
advocacy, supportive peer counseling, community education, and referral services for victims
of domestic violence and sexual assault.

4. "Family or household member" means a spouse, family member, former spouse, parent, child,
persons related by blood or marriage, persons who are in a dating relationship, persons who
are presently residing together or who have resided together in the past, persons who have a
child in common regardless of whether they are or have been married or have lived together
at any time, and, for the purpose of the issuance of a domestic violence protection order, any
other person with a sufficient relationship to the abusing person as determined by the court
under section 14-07.1-02.

5' " H "

6- "Law enforcement officer" means a public servant authorized by law or by a government
agency to enforce the law and to conduct or engage in investigations of violations of law.

#6. "Predominant aggressor" means an individual who is the most significant, not necessarily the
first, aggressor.

87. "Willfully" means willfully as defined in section 12.1-02-02.

SECTION 33. AMENDMENT. Section 14-07.1-17 of the North Dakota Century Code is amended
and reenacted as follows:

14-07.1-17. Duties of health-officerthe department.
The health-officerdepartment shall:

1. Respond to all applicants within sixty days after the deadline for receipt of applications,
whether or not the applicant is eligible for funds.

2. Ensure that no more than ten percent of the moneys allocated to the domestic violence
prevention fund in any biennium is expended for departmental administration of the grant
program.

3. Distribute grants to eligible applicants in accordance with the purposes of sections 14-07.1-15
through 14-07.1-18.

SECTION 34. AMENDMENT. Subdivision f of subsection 2 of section 14-07.1-20 of the North
Dakota Century Code is amended and reenacted as follows:

f. Employees of the state department of health and human services and county social
services;

SECTION 35. AMENDMENT. Section 14-09-08.21 of the North Dakota Century Code is amended
and reenacted as follows:

14-09-08.21. Termination of parental rights - Duty of support.

A termination of parental rights does not terminate the duty of either parent to support the child
before the child's adoption unless that duty is specially terminated by order of the court after notice of a
proposed termination or relinquishment is given to the department of health and human services in the
manner appropriate for the service of process in a civil action in this state. A termination of a child
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support obligation under this section does not relieve a parent of the duty to pay any unpaid child
support.

SECTION 36. AMENDMENT. Subsection 1 of section 14-09-09.7 of the North Dakota Century
Code is amended and reenacted as follows:

1. The department of health and human services shall establish child support guidelines to assist
courts in determining the amount a parent should be expected to contribute toward the
support of the child under this section. The guidelines must:

a. Include consideration of gross income. For purposes of the guidelines, gross income
does not include an employee benefit over which the employee does not have significant
influence or control over the nature or amount unless:

(1) That benefit may be liquidated; and

(2) Liquidation of that benefit does not result in the employee incurring an income tax
penalty.

b.  Authorize an expense deduction for determining net income.
c. Designate other available resources to be considered.

d. Specify the circumstances that should be considered in reducing support contributions on
the basis of hardship.

e. Include consideration of extended periods of time a minor child spends with the child's
obligor parent.

f. Authorize a rebuttal of the presumption provided in subsection 4 based on the
proportionate net income of the obligor and the obligee when the net income of the
obligee is at least three times higher than the net income of the obligor.

g. Include consideration of an obligated party's responsibility for health insurance coverage
or other medical support under section 14-09-08.10.

SECTION 37. AMENDMENT. Subsection 4 of section 14-09-09.10 of the North Dakota Century
Code is amended and reenacted as follows:

4. "Child support agency" means the department of health and human services in execution of its
duties pursuant to the state plan submitted under chapter 50-09 in conformance with title 1V-D
of the Social Security Act [Pub. L. 93-647; 88 Stat. 2351; 42 U.S.C. 651 et seq.].

SECTION 38. AMENDMENT. Section 14-09-09.31 of the North Dakota Century Code is amended
and reenacted as follows:

14-09-09.31. Child support